
DISTRICT Court, DENVER County, 
State of Colorado 
1437 Bannock Street, Room 256 
Denver, Colorado 80202 
Phone Number: 720-865-8301 

Plaintiff(s): 
CITY AND COUNTY OF DENVER, a 
municipal corporation of the 
State of Colorado 

Defendant(s): 
TELE COMM RESOURCES, Limited 
Partnership, a Nevada limited 
Partnership, also dba TELE COMM 
RESOURCE, LP 

Attorney for Receiver: 
John M. Tanner, #16233 
Fairfield and Woods, P.C. 
1700 Lincoln Street, Suite 2400 
Denver, Colorado 80203 
Phone: 303-830-2400 
Fax: 303-830-1033 
Email: jtanner@fwlaw.com 

Case Number: 2015CV30918 

Division/Courtroom: 409 

RECEIVER'S MOTION FOR 
ORDER TO PRESENT AND FILE CLAIMS 

Sterling Consulting Corporation, as receiver, by and through its 

attorneys, Fairfield and Woods, P.C., hereby moves this Court for an Order 

requiring presentation and filing of claims, and as grounds therefor states as 

follows: 

Certification pursuant to Rule 121: Undersigned counsel has consulted with 

those with standing to object to this motion, and none do. 

In the Order Appointing Receiver, the Court granted the receiver 

powers, in part, as follows: 
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4. The Receiver shall have all the powers and authority usually held 
by receivers and reasonably necessary to accomplish the purposes 
herein stated including, but not limited to, the following powers and 
duties, which may be exercised without further Order of the Court ... 
h. To collect receivables and claims arising from the Property .... 

The receiver has endeavored to assess and evaluate the liabilities of 

the Receivership Estate, but until the Court enters a deadline (the "Bar 

Date") before which claims against the Receivership Estate ("Claims") must 

be filed, the receiver cannot be certain that: (a) it has, in fact, identified all 

Claims; (b) correctly quantified the amounts of all Claims; (c) correctly 

prioritized the order of repayment of all Claims; and (d) correctly qualified 

the Assets encumbered by secured Claims. The receiver suggests July 29, 

2016 as the Bar Date. 

The receiver recommends that Claimants conform to the following 

requirements in their Claims: 

1. The Claimant should be required to provide information 

identifying the Claimant and giving the receiver contact information of the 

Claimant, including the following: 

a. Complete names of all Claimants; 

b. Addresses of all Claimants; 

c. Telephone numbers of all Claimants; and 

d. Email addresses of all Claimants. 
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2. Claimants may file their Claims with the receiver on their own 

behalf without engaging an attorney.I The Claimant should state whether 

the Claimant has appointed an attorney to represent the Claimant and, if so, 

the full identity of, and contact information for, the attorney. The attorney 

should signify his or her appearance as provided by the Rules of this Court. 

If the receiver challenges the Claim of an individual Claimant in its 

recommendations to the Court as described in paragraph 16 below, an 

individual Claimant may appear prose to respond to the challenge. If the 

receiver challenges the Claim of a Claimant that is a company, the company 

may not appear prose, and must engage an attorney to represent it in the 

Court. 

3. The Claimant should specify the interest the Claimant Claims in 

the Assets of the Receivership Estate, and the basis of the Claim. 

4. The Claimant should give a description of the Assets in which 

the Claimant Claims an interest, and attach true and correct copies of the 

documents and instruments supporting the Claim. 

5. The Claimant should specify the date the Claim arose. 

6. The Claimant should state the exact amount, components, and 

nature of the Claim as it existed on April 15, 2016 (the date the receiver was 

appointed). 

1 Claimants should understand that the receiver does not suggest self 
representation, but must disclose and honor an individual and company 
Claimant's right to self representation in connection with filing Claims. 
Similarly, the receiver does not suggest self representation by an individual 
Claimant in the event his or her Claim is challenged by the receiver. 
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7. The Claimant should provide a description of the nature and 

value of any offset or counterclaim. 

8. The Claimant should specify the preference, security, and 

priority status of the Claim. 

9. The Claimant should specify whether the Claim bears interest, 

late fees, or penalties, and, if so, the basis for claiming interest, late fees, or 

penalties. 

10. If the Claim is supported by a note or similar debt instrument, 

the Claimant should provide a detailed ledger calculated no less often than 

monthly demonstrating how the balance under the note or debt instrument 

was funded, together with evidence of the cash used to fund the note or debt 

instrument. 

11. Unlike bankruptcy actions, there is no automatic stay 

prohibiting a Claimant from proceeding against assets in a Receivership 

Action in a separate action. Controlling precedent indicates that if a 

Claimant obtains an actual judgment in another action before a court of 

competent jurisdiction, that judgment is binding upon the receiver. E.g., 

Riehle, as Receiver v. Margolies, 279 U.S. 218 (1929). As a result of the 

foregoing authority, a Claimant in the receivership could continue to pursue 

an action elsewhere, and the receiver would be forced either to defend the 

action in a distant court, which would greatly reduce the efficiency of the 
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receivership, or have default entered against the Company in an amount over 

which the receiver had no control. That judgment would likely be binding. 

12. Accordingly, a Claimant should be required to state whether the 

Claimant has commenced any type of action against the Assets including a 

legal action, administrative action, foreclosure action, or other judicial or 

quasi-judicial proceeding (an "Action"). If the Claimant has commenced an 

Action, the Claimant should specify the court, agency, or venue, and case 

number, and specify whether the Claimant has received a judgment, order, 

or other disposition against the Assets. 2 By requiring Claimants in the 

receivership to dismiss claims, this Court would simply be requiring that all 

Claims regarding the Receivership Estate be heard in the this Court. This is 

neither a novel nor unusual approach to receiverships-receivership courts 

should try generally to consolidate all disputes into one action as a matter of policy. 

E.g. 313 New York Trust Co. v. Watts-Ritter & Co., 57 F.2d 1012, 1015 (4th Cir. 

1932) ("As was said by Judge (afterwards Chief Justice) Taft in Continental Trust 

Co. et al. v. Toledo, St. L. & KC.R. Co. (C.C.) 82 F. 642, it is the duty of the court to 

consolidate causes, where no one will be injured thereby. Here the action of the 

[receivership] court below in requiring the whole matter to be adjudicated in the 

pending suit was proper."). 

2 The law allowing claims to proceed against assets in receivership appears 
to be limited to legal claims. Equitable claims against assets in receivership 
are improper unless brought in this Court in the first instance, and this 
Court has issued a stay against such actions in the Order Appointing 
Receiver. 
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13. If the Claimant has brought an Action against the Assets that 

has not been reduced to judgment or has not otherwise been subject to final 

disposition, before filing a Claim, the Claimant should be required to dismiss 

the Action and should certify to this Court that such Claim has been 

dismissed, either with or without prejudice. A Claimant that persists in 

pursuing an Action against the Assets should shall have its Claim, 

counterclaim, or offset denied and disallowed by this Court, and should not 

be allowed to participate in distributions from the Receivership Estate. 

14. The Claimant should represent whether the Claimant owes the 

Receivership Estate anything, and if so, the Claimant should specify what 

the Claimant owes the Receivership Estate. The Claimant should further 

represent whether the Receivership Estate has a right of set-off or 

recoupment form, or counterclaim against, Claimant, and if so, the Claimant 

should thoroughly describe the right of set-off, counterclaim, or recoupment. 

15. The receiver further requests that the Claimants be required to 

submit their Claims by sworn and notarized statement. 

16. The receiver recommends that, on or before August 15, 2016, the 

receiver should submit a special report to the Court approving or 

disapproving each Claim submitted, and recommending whether this Court 

should allow or disallow each Claim. Parties to the action and Claimants 

should have until August 29, 2016 to respond to the receiver's treatment of 

Claims. The receiver should have until September 5, 2016 to reply. 
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For the Court's convenience, a proposed Order is submitted herewith. 

WHEREFORE, Sterling Consulting Corporation, as receiver, prays 

that this Court enter an Order: (a) that Claimants with Claims against the 

Assets present and file their Claims with the receiver consistent with the 

Proposed Order to Present and File Claims; (b) that Claims be filed on a form 

substantially similar to the Claim of Creditor form attached as Exhibit A, (c) 

that this Court approve the form Notice of Order by publication in a 

newspaper of general circulation in the Denver, Colorado area substantially 

in the form of the notice attached hereto as Exhibit B, and (d) for such other 

and further relief as this Court deems just and proper. 

Respectfully submitted this 20th day of June, 2016. 

FAIRFIELD AND WOODS, P.C. 
I 

By: ,sA o'ii i~r 
Jo ·· M. Tanner 
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18 1 California Street 
Suite 2600 
Denver, Colorado 80202-2645 
Telephone: 303-894-4495 
Fax: (303) 830-1033 
Attorneys for Receiver 



CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing was served via 

Lexis/Nexis, by placing a copy in the United States Mail, postage prepaid, or 
via email, this 20th day of June, 2016, addressed to the following: 

Jacques Alan Machol 
Machol & Johannes, LLC 
700 1th Street, Ste. 200 
Denver, CO 80202 (E-served) 

Jeffrey P. Wright, GP 
Tele Comm Resource LP 
15 Lewis Drive 
Lowman, Idaho 83637 (via U.S. Mail) 

Courtesy copy 
Douglas Bruce 
Delta Correctional Facility 
11363 Lockhart Road 
Delta, CO 81416 

By: s/ Kristin Hurley~'ri.kc__{. On• / 
Kristin Hurley - ''~ 
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EXHIBIT A 
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EXHIBIT A 

[Do not submit to the Court; submit only to the receiver.] 

DISTRICT COURT, DENVER 
COUNTY, STATE OF COLORADO 
1437 Bannock Street, Room 256 
Denver, Colorado 80202 
Phone Number: 720-865-8301 

Plaintiff: 
CITY AND COUNTY OF DENVER, a 
municipal corporation of the 
State of Colorado 

Defendant: 
TELE COMM RESOURCES, Limited 
Partnership, a Nevada limited 
Partnership, also dba TELE COMM 
RESOURCE, LP _. COURT USE ONLY _. 

Claimant: Case Number: 2015CV30918 
Claimant: 
Claimant's Attorney: Division/Courtroom: 409 

Attorney Reg. No.: 
Address: 

City, State Zip: 
Telephone: 
Email: 

CLAIM 

Comes now (the "Claimant"), who 
resides at the following address [do not use Post Office Box] ______ _ 

_____ being first duly sworn, deposes, and says: 

The receiver for the assets in the Receivership Estate in Case Number: 
2015CV30918 was, on April 15, 2016, and still is, in possession and control of 
certain assets (the "Assets"), including Assets identified on Exhibit A 



Third- Party Claim for Assets 
Date: , 2016 
Page 2. 

attached to the Order Appointing Receiver entered on April 15, 2016 and the 
following Assets: 

1. The Claimant Claims an interest in the Assets described as 
follows: 
[please specify, e.g. ownership, purchase order, bill of sale, etc.l 

2. Claimant describes the Assets as follows: 

Asset: Description: 

3. True and correct copies of the documents and instruments 
supporting this Claim are attached hereto. 

4. Claimant o has o has not [please check the appropriate box} 
filed a legal action, administrative action, or foreclosure against the Assets 
of the Receivership Estate as follows: 

[please specify court, agency, venue, and case number] and o has o has not 
[please check the appropriate box} received a judgment against the Assets of 
the Receivership Estate. 

5. If the Claim is supported by a note or similar debt instrument, 
the Claimant shall attach a detailed ledger from and after the date of the 
note or debt instrument to the present, calculated no less often than 
monthly, demonstrating how the balance under the note or debt instrument 



Third-Party Claim for Assets 
Date: , 2016 
Page 3. 

was funded, together with evidence of the cash used to fund the note or debt 
instrument. 

6. The Claim has the following preference, security, or priority: 

7. The Claim bears interest, late fees, or penalties in the following 
amount, and the basis for claiming interest, late fees, or penalties is as 
follows: 

8. Claimant represents that Claimant owes the Receivership Estate 
nothing and the Receivership Estate has no right of set-off, counterclaim, or 
recoupment from Claimant, except as follows: 

9. The date the Claim arose is: 

10. Amount of obligation on April 15, 2016 was: 

11. The components and nature of the Claim as it existed on April 
15, 2016 was as follows: 

12. The Receivership Estate has the following offset or counterclaims 
against the Claimant: 



Third- Party Claim for Assets 
Date: , 2016 
Page 4. 

13. , [please print name of 
Claimant]being first duly sworn, states and affirms that Claimant has 
executed the Claim described herein in the space provided below, and that 
the information contained herein is true and correct to the best of Claimant's 
knowledge. 

[Signature of Claimant] 
State of _________ .) 

) SS. 

County of--------~ 

Subscribed and sworn to before me by ____________ , the 

Claimant, on the ___ day of __________ , 2016. Witness my 

hand and official seal. 

Notary Public 

My commission expires ----------------

Do not submit to the Court-Please mail or deliver directly to: 
Sterling Consulting Corporation 
As receiver in Civil Action No. 2015CV30918 
Suite 300 
4101 East Louisiana Avenue 
Denver, Colorado 80246 



EXHIBIT B 

NOTICE OF ORDER 

THE COURT, upon the receiver's Motion for an Order to Present and 
File Claims HEREBY ORDERS that such Motion is Granted. 

All persons and firms having claims or demands against the assets of 
the Cheesman Park and Lipan Street Receivership Estate in case styled City 
and County of Denver v. Tele Comm Resources, Limited Partnership, a 
Nevada limited Partnership, Civil Action No. 2015CV30918, District Court, 
City and County of Denver, Colorado (the "Assets" in the "Receivership 
Action"), are required, on or before the 15th day of July, 2016 to file their 
claims with Sterling Consulting Corporation, receiver in the Receivership 
Action, 4101 East Louisiana Avenue, Denver, Colorado, 80246, under penalty 
of having said claims denied by this Court if not timely filed, and not being 
allowed to use the facts that underlie the unfiled claim as an offset or 
counterclaim to any action brought by the receiver. 

Further, any party shall, before filing, dismiss any other claims 
pending against the Assets in any other court or proceeding, and shall verify 
to this Court, under penalty of perjury, that such claims have been dismissed 
with or without prejudice. A party that persists in pursuing actions against 
the Assets in other courts or proceedings shall have its claim, counterclaim, 
or offset denied and disallowed by this Court, and shall not be allowed to 
participate in distributions from this Receivership Action. 

Done this __ day of _______ , 2016. 

MICHAEL JAMES VALLEJOS 
District Court Judge: 
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DISTRICT COURT, CITY AND COUNTY OF 
DENVER, COLORADO 
Court Address: 1437 Bannock St, Room 256, 
Denver CO 80202 
Phone Number: 720/865-8301 

Plaintiff:  
CITY AND COUNTY OF DENVER, a 
municipal corporation of the 
State of Colorado 
v. 

Defendants:  
TELE COMM RESOURCES, Limited 
Partnership, a Nevada limited 
Partnership, also dba TELE COMM 
RESOURCE, LP 

▲ COURT USE ONLY ▲ 

Case No. 2015CV30918 
Division:  409 

ORDER TO PRESENT AND FILE CLAIMS 

THE COURT, upon the receiver’s Motion for Order to Present 

and File Claims, HEREBY ORDERS that such Motion is Granted.   

All persons and firms having Claims against the assets of the 

Cheesman and Lipan Receivership Estate in this Receivership Action 

(“Claims” against the “Assets”) are required, on or before the 29th day 

of July, 2016 to file their claims with Sterling Consulting Corporation, 

receiver, 4101 East Louisiana Avenue, Suite 300, Denver, Colorado, 

80246.  The Claims shall not be filed directly with the Court.  The 

penalty for not timely filing Claims is having their Claims disallowed 

by this Court and not being allowed to use the facts that underlie the 

PROPOSED
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unfiled Claim as an offset or counterclaim to any action brought by the 

receiver.   

The Claimant shall submit to the receiver a signed statement, 

sworn under penalty of perjury, and notarized, affirming that the 

information contained in the Claim is true and correct to the best of 

Claimant’s knowledge.  The Claimant or hers, his, or its attorney shall 

provide the following information on the Claim: 

1. The Claimant shall provide information identifying the 

Claimant and giving the receiver contact information of the Claimant, 

including the following: 

a. Complete names of all Claimants; 

b. Addresses of all Claimants; 

c. Telephone numbers of all Claimants; and  

d. Email addresses of all Claimants. 

2. The Claimant shall state whether the Claimant has 
appointed an attorney or attorney-in-fact on behalf of the Claimant 
and, if so, the full identity of, and contact information for, the said 
attorney or attorney-in-fact.  In the case of a licensed attorney, the 
attorney should signify its appearance as provided by the Rules of this 
Court.  

3. The Claimant shall specify the interest the Claimant 
Claims in the Assets of the Receivership Estate, and the basis of the 
Claim. 

4. The Claimant shall give a description of the Assets in 
which the Claimant Claims an interest, and attach true and correct 
copies of the documents and instruments supporting the Claim. 

5. The Claimant shall specify the date the Claim arose. 
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6. The Claimant shall state the exact amount, components, 
and nature of the Claim as it existed on April 15, 2016. 

7. The Claimant shall provide a description of the nature and 
value of any offset or counterclaim. 

8. The Claimant shall specify the preference, security, and 
priority status of the Claim. 

9. The Claimant shall specify whether the Claim bears 
interest, late fees, or penalties, and, if so, the basis for claiming 
interest, late fees, or penalties. 

10. If the Claim is supported by a note or similar debt 
instrument, the Claimant shall provide a detailed ledger, calculated no 
less often than monthly, demonstrating how the balance under the note 
or debt instrument was funded, together with evidence of the cash used 
to fund the note or debt instrument.  

11. Claimant shall be required to state whether the Claimant 
has commenced any type of action against the Assets including a legal 
action, administrative action, foreclosure action, or other judicial or 
quasi-judicial proceeding (an “Action”).  If the Claimant has 
commenced an Action, the Claimant shall specify the court, agency, or 
venue, and case number, and specify whether the Claimant has 
received a judgment, order, or other disposition against the Assets. 

12. If a Claimant has brought an Action against the Assets 
that has not been reduced to judgment or has not otherwise been 
subject to final disposition, before filing a Claim, the Claimant shall 
dismiss the Action and shall certify to this Court that such Claim has 
been dismissed, either with or without prejudice.  A Claimant that 
persists in pursuing an Action against the Assets shall have its Claim, 
counterclaim, or offset denied and disallowed by this Court, and shall 
not be allowed to participate in distributions from the Receivership 
Estate.   

13. The Claimant shall represent whether the Claimant owes 
the Receivership Estate anything, and if so, the Claimant shall specify 
what the Claimant owes the Receivership Estate.  The Claimant shall 
further represent whether the Receivership Estate has a right of  
set-off or recoupment from, or counterclaim against, the Claimant, and 
if so, the Claimant shall thoroughly describe the right of set-off, 
recoupment, or counterclaim. 
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14. All Claimants shall submit their Claims by sworn and 
notarized statement. 

15. On or before August 15, 2016, the receiver shall submit a 
special report to the Court approving or disapproving each Claim 
submitted, and recommending whether this Court should allow or 
disallow each Claim.  Parties to the action and Claimants shall have 
until August 15, 2016 to respond to the receiver’s special report.  The 
receiver shall have until August 29, 2016 to reply. 

 Done this     day of    , 2016. 

BY THE COURT: 

 
       
MICHAEL JAMES VALLEJOS 
District Court Judge 

 




